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ADOPTION LEAVE

The company implements the adoption leave rights set out in legislation.

In order to qualify for the right to take adoption leave, you must be adopting a child through an approved adoption agency and you must have worked for the company for a continuous period of 26 weeks calculated as at the week in which you are notified by the adoption agency of having been matched with the child for adoption.

If you are jointly adopting a child with your spouse or partner, only one of you will be entitled to take adoption leave. You can choose which adopter will take adoption leave. The other adoptive parent will normally be entitled to take paternity leave, provided they meet the relevant eligibility criteria.

The right to adoption leave is not available to foster parents who adopt a child they are fostering, nor to step-parents who adopt their partner’s child.

Statutory adoption pay

During adoption leave, most employees will be entitled to Statutory Adoption Pay. The rate of Statutory Adoption Pay is £100 per week or a rate equivalent to 90% of your average weekly earnings if this is less than £100 per week. Employees who earn less than the lower earnings limit for National Insurance purposes are not eligible to receive Statutory Adoption Pay.

Statutory Adoption Pay is paid into your bank account in the same way as salary is normally paid and it is specialisation to deductions of income tax and National Insurance contributions.

Adoption leave

Assuming you are eligible, you are able to take up to a maximum of 52 weeks’ adoption leave. This comprises 26 weeks’ ordinary adoption leave and 26 weeks’ additional adoption leave.

Ordinary adoption leave

During ordinary adoption leave, your contract of employment continues and you are entitled to receive all your contractual benefits, except for salary. This means, for example, that holiday entitlement will continue to accrue. This also includes other benefits such as pension contributions, private medical insurance, life assurance and permanent health insurance.

You should endeavour to take any outstanding annual leave that may be due to you before the commencement of your adoption leave and you are reminded that annual leave must be taken in the holiday year in which it is earned: see the section on Holidays for further information.

Additional adoption leave

Additional adoption leave starts immediately after the end of ordinary adoption leave and continues for a further 26 weeks. Your contract of employment continues during additional adoption leave but only some terms of the contract will continue. The terms and conditions which apply during additional adoption leave are:

· you are entitled to benefit from the company’s implied obligation of trust and confidence

· you are bound by your implied obligation to the company of good faith

· you are entitled to receive your contractual notice period if your employment is terminated

· you must give the company the notice provided for in your contract if you wish to terminate your employment.

· the terms and conditions in your contract of employment relating to disciplinary and grievance procedures will continue to apply.

· you are bound by the terms in your contract relating to disclosure of confidential information and participation in any other business.

During additional adoption leave, entitlement to statutory annual leave under the Working Time Regulations 1998 will continue to accrue, but all further contractual annual leave entitlement (including entitlement to paid bank holidays) will cease.

Contractual annual leave accrual will recommence when you return to work after additional adoption leave.

Commencing adoption leave: notice requirements

If you wish to take adoption leave, you must inform your line manager in writing of your request no later than seven days after the date on which notification of the match with the child is provided to you by the adoption agency. You must provide written details of the date on which you were notified of having been matched with the child, the date the child is expected to be placed with you for adoption and when you want your adoption leave to start.

An Adoption Leave Request Form can be obtained from the agency. As evidence of your entitlement to adoption leave, you will also be required to provide a copy of the matching certificate and adoption papers from the adoption agency.

You are permitted to change your mind about when you want to start your adoption leave providing you give the company at least 28 days’ written notice of the revised start date.

Once you have notified your adoption leave plans, the company will write to you within 28 days, setting out the date on which we expect you to return to work if you take your full entitlement to adoption leave.

Adoption leave can start on the day the child is placed with you for adoption or on a date that is up to 14 days before the expected date of placement.

Returning to work after adoption leave: notice requirements 

Return to work immediately after the end of your additional adoption leave. You may simply return on your due day of return. That said, if you want to return after the end of ordinary adoption leave, you must still give us 28 days’ notice. If you fail to give the appropriate notice, we may postpone your return to such a date as will give the company 28 days’ notice, provided that this is not later than the end of your additional adoption leave.

If you are unable to attend work at the end of your adoption leave due to sickness or injury, the company’s normal arrangements for sickness absence will apply.

If you do not intend to return to work at all after your adoption leave, you are still required to give the company written notice of the termination of your employment as set out in your contract of employment.

Your rights on return to work

On resuming work after ordinary adoption leave, you are entitled to return to the same job on the same terms and conditions as if you had not been absent. On resuming work after additional adoption leave, again you are entitled to return to the same job on the same terms and conditions as if you had not been absent. If, however, there is some reason why it is not reasonably practicable for the company to take you back in your original job, you will be offered suitable alternative work of equivalent status and responsibility.

Adoptions from overseas

If you adopt a child from overseas, you may still be entitled to statutory adoption leave and pay. Special rules apply in these circumstances. For further information, please contact us.
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