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ADDITIONAL DOCUMENT E - 48 HOUR OPT OUT AGREEMENT
July 2011 

Delete this page from the agreement given to the agency worker

When to use this agreement:
Regulation 4 of the Working Time Regulations 1998 (as amended) (the “WTR”) limits the average working week to 48 hours (average being calculated over a standard 17 week reference period, which can be extended to 26 or 52 weeks in certain circumstances). Workers can opt out of the 48 hour maximum but must give written notice that they intend to do so. They can later give notice that they wish to opt back in to the 48 hour working time limit. Workers cannot be required to opt out of the 48 hour maximum. 
If an agency worker signs this agreement to opt out of the 48 hour maximum in relation to an assignment, you will still be obliged to maintain up to date records which include:

(i)
the identity of each agency worker who has agreed that the 48 hour working limit should not apply in his/her case;

(ii)
set out in the opt out agreement any terms on which the agency worker has agreed that the 48 hour working limit should not apply; and

(iii)
record the number of hours worked by the agency worker for you during each 17-week period starting with the date on which the opt-out agreement is signed. 
The WTR are health and safety legislation. You will be obliged to allow the Health and Safety Executive (which enforces the WTR) to inspect the records set out above, on request and to provide them with any information requested regarding an agency worker who has agreed that the 48 hour working week limit should not apply in relation to him/her. 

This opt out does not extend to opting out of rest breaks or the statutory annual leave entitlement. For further advice on the WTR please see our online legal guide at www.rec.uk.com/legal.

How to use this agreement:

Complete the information required in the grey highlighted square brackets.

Remove the highlighting from the agreement given to the agency worker. 
Contracts to use with this agreement:

Contract 4: Terms of engagement with an agency worker. 
(If a limited company contractor wishes to opt out of the 48 hour working week they must give notice to their limited company, but the limited company should advise you of the opt out so that you can advise clients.)

ADDITIONAL DOCUMENT E - 48 HOUR OPT OUT AGREEMENT
1. DEFINITIONS

1.1. In this Agreement the following definitions apply:

“Agency Worker”
means [insert name of agency worker]; 
“Assignment”
means the period during which the Agency Worker is supplied to provide services to the Client;

“Client”
means the person, firm or corporate body using the services of the Agency Worker;
“Employment Business”      

means [insert your business name] [Limited], (registered company number [insert registered company number]) of [insert address]; and

“Working Week”
means an average of 48 hours each week calculated over a 17-week reference period.

1.2. References to the singular include the plural and references to the masculine include the feminine and vice versa.

1.3. The headings contained in this Agreement are for convenience only and do not affect their interpretation.

2. RESTRICTION

The Working Time Regulations 1998 (as amended) provide that the Agency Worker shall not work on an Assignment with the Client in excess of the Working Week unless s/he agrees in writing that this limit should not apply.

3. CONSENT

The Agency Worker hereby agrees that the Working Week limit shall not apply to the Assignment.

4. WITHDRAWAL OF CONSENT

4.1. The Agency Worker may end this Agreement by giving the Employment Business [specify period [See Note 1]] notice in writing.

4.2. For the avoidance of doubt, any notice bringing this Agreement to an end shall not be construed as termination by the Agency Worker of an Assignment with a Client.

4.3. Upon the expiry of the notice period set out in clause 4.1 the Working Week limit shall apply with immediate effect.

5. THE LAW

This Agreement is governed by the law of [England & Wales/Scotland] and is subject to the exclusive jurisdiction of the Courts of [England & Wales/Scotland]. [see Note 2]
___________________________________

Signed by the Agency Worker

Date _______________________________ 

Delete this page from the agreement given to the agency worker

Note 1: 
The Employment Business can select any appropriate period of notice here up to a maximum of 3 months. 
Note 2: 

Delete as appropriate to your main jurisdiction. 
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