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PROCEDURAL OVERVIEW – DEALING with MISCONDUCT:
The agency has a policy of investigating each and every complaint, logging its progress and keeping every party fully informed of the procedures and outcome including the results of any appeal.

In the event of a supply teacher clearly failing to perform to the high standards set by the agency even should that performance failure not necessitate the involvement of the Department for Education or the police, it is our policy to discipline and/or terminate employment where necessary under the provisions stipulated within the contract.

The agency will investigate each and every complaint. The teacher(s) involved will be notified in writing if the complaint is deemed serious. In such cases the school involved will also be informed in writing after an investigation of the incident(s) and circumstances. The process will be logged and every party will be kept fully informed, in writing, of the procedures and outcome including the results of any appeal (which may be to a 3rd party arbiter).

Where the agency has reasonable grounds to believe that misconduct has occurred, we will err on the side of caution and reserve the right to either suspend the teacher concerned (with any benefits to be determined) or terminate the contract altogether. 

The agency has a duty to report cases of misconduct to the Secretary of State. That duty covers cases where a teacher is dismissed for misconduct or resigns in circumstances where the employer would have dismissed him or her or considered doing so. If the agency dispenses with the services of a supply teacher on the grounds of misconduct, we will report this to the Secretary of State. Reports will be made in writing.

The regulations state that a report should be made promptly, preferably within a month of the person's dismissal or resignation, and should include as much information as possible about the person's misconduct. Where the misconduct has not resulted in the person being convicted of a criminal offence, the report should include copies of any available supporting documents; for example statements related to the misconduct and notes of any statements by the person or any disciplinary hearings. 

The procedural steps set out below and overleaf are a guide and will not be followed in full in every case, in particular during a supply teacher’s initial probationary period. The point at which the procedure is entered or the omission of any of the stages will depend entirely on the seriousness of the offence. Thus a series of minor offences or a repetition of one such offence may involve the entire procedure whilst a more serious offence may well call for a final warning. Gross misconduct will lead to instant dismissal.

It should be recognized that informal admonitions given by a teacher's superior are part of their working relationship and are outside the limit of the disciplinary procedure.

In every instance of a disciplinary meeting an independent 3rd party witness should be present, with the accused party being given the opportunity to have a union representative, a solicitor or colleague present.
In general, the agency can be relied upon to act quickly in the public interest. And we will tend to err on the side of caution.

DISCIPLINARY PROCEDURES for SUPPLY TEACHERS on DAILY and LONGER CONTRACTS:

This document details the procedure which would be followed in the event of it proving necessary to take action of a disciplinary nature against supply teachers. The intention is that potential disciplinary cases be dealt with at an early stage with a view to resolving problems as quickly and fairly as possible. The agency wishes to emphasize and encourage improvements in individual conduct.

The disciplinary rules set out hereunder are provided to indicate the standards of performance and behaviour at work which can reasonably be expected from teachers.

As a general rule, disciplinary problems with supply teachers on daily supply contracts simply lead to their no longer being employed by the agency. If, however, the problem is considered to have at least in part been precipitated by the school in which they’ve been located (i.e. the school has a bad reputation and the teacher has been put under intolerable pressure) then the agency reserves the right to relocate the teacher but monitor them carefully thereafter. 
TEACHER RIGHTS:

At every stage the teacher will be kept fully-informed of: 

· His/her alleged misdemeanor or misconduct

· The consequences of further misdemeanor or misconduct

· If a verbal or written warning is given then a written record of this warning will be made in the teacher's file

· As each warning is given the agency and the teacher shall agree (or in default of agreement between the agency and teacher, the agency shall specify), the period of time to be allowed for improvement not only to be achieved but also to be sustained.

· Any help the agency offers or provides to remedy the problem should be recorded

GROSS MISCONDUCT and MISDEMEANORS – AN OVERVIEW:

The agency will summarily dismiss any teacher whom the agency considers to be guilty of gross misconduct. Misdemeanors are generally dealt with a little more leniently.

DEFINING ‘GROSS MISCONDUCT’:

Except in trivial cases, which will be treated as if they were misdemeanors, the following are examples of actions which constitute gross misconduct and will lead to summary dismissal:

· Refusal to carry out reasonable instructions from a superior;

· Theft, either from the agency, its teachers, clients, assigned schools or agents, including the unauthorized possession of any of the agency's goods, materials, products or produce; 

· Fraud: any deliberate falsification of records or any deliberate attempt to defraud the agency or fellow teachers.  Fraud can include falsification of time sheets, travel claims, self-certification forms, etc. 

· Violence: any fighting or violence involving any fellow teacher or any other person which takes place on the agency's premises or whilst at an assigned school;

· Indecency: which is related to employment with the agency; 

· Deliberate damage to agency's property: or to the property of fellow teachers or to the property of an assigned school;

· Intoxication: on the agency's premises or the bringing of intoxicants or illegal drugs onto the agency's premises at any time or onto the premises of an assigned school;

· Gross carelessness or negligence: including any action or failure to act which threatens the health or safety of any fellow teacher or school, pupil or teacher including any disregard of safety rules which jeopardizes the safety of those on the agency's premises or the premises of an assigned school;

· Failure to comply with the provisions of the agency's safety policy or that of an assigned school;

· Failure to observe the confidential nature of information concerning the agency and the assigned school; 

· Any conduct which does or may bring the agency's business into disrepute;

· Breach of contract of employment: any fundamental breach of contract which renders continuation of employment impossible, including failure to meet statute related provisions;

· Harassment of other members of staff or of others, whether the harassment is sexual, racial or of any other kind;

· Discrimination against other members of staff, applicants for employment or others which is on grounds of sex, marital status, race, colour, religion, ethnic origin, nationality or disability;

· Obtaining unauthorized access to, making unauthorized use of or making unauthorized amendments to information stored on computers, computer software or computer hardware.

DEFINING ‘MISDEMEANORS’:

The following are examples of action which may be regarded as action warranting disciplinary action amounting to less than summary dismissal, and for which dismissal may be appropriate if corrective action is not taken after the issue of a written warning:

· Unauthorized absence: including unauthorized absenteeism or unauthorized absence from the work place

· Poor standard of work, or inadequate attention to work

· Poor timekeeping or attendance: every member of the staff is required to give constant and regular attendance within the terms of their contract of employment

· Provocative, abusive or truculent behaviour

· Sexist, offensive or racist conduct or behaviour of any kind. 

PROBATIONARY PERIODS:

Whilst a teacher is still on probation their tenure is less secure and any disciplinary process may be foreshortened.

VERBAL WARNINGS: 

In the case of minor offences the teacher will be given a formal verbal warning. 

FIRST WRITTEN WARNINGS:

If a more serious offence occurs, or another minor offence occurs after the issue of a formal verbal warning, the teacher will be given a first written warning.

FINAL WRITTEN WARNINGS:

If another offence occurs after the issue of a first written warning, or if there is an action which the agency considers is a very serious offence, a final written warning will be given to the teacher. 

SUSPENSIONS:

At each stage the agency reserves the right to suspend a worker on a long-term contract without pay for a period not exceeding three days and for a longer period with pay should further suspension be necessary. This may occur in circumstances where the complaint necessitates the immediate removal of the teacher from their place of work pending a decision concerning any disciplinary action to be taken and/or the allegation requires investigation and it is considered by the agency that it is undesirable or unsafe for the teacher to continue to work. 

DISMISSALS:

This is regarded as the ultimate step. In cases other than gross misconduct it will take place where the teacher has on a former occasion been issued with a final written warning in respect of a similar matter or other cause of complaint. 

Where a decision to dismiss has been taken, the teacher will be informed that she/he will receive a formal written notice of this decision, together with a clear statement of the reasons for dismissal.

The agency will then fulfill its obligations to alert all relevant authorities to the dismissal including its reasons for the same.

APPEALS:

The teacher has the right to appeal against any disciplinary action taken against him. The wish to appeal should be notified in writing to the MD and shall be heard whenever possible within 24 hours of the disciplinary interview. 

In cases where the disciplinary action has been taken by the MD, he will review his decision as if it were an appeal if so requested.  Thereafter the teacher has an absolute right to review by a mutually acceptable independent 3rd party arbiter.

Unless the appeal is made within five days of the interview, it will be assumed that the teacher accepts the disciplinary action taken.

LEGAL RIGHTS:

This document cannot strip any teacher, nor the agency itself, of any legal rights. 
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