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IS the COMPANY an EMPLOYMENT AGENCY or an EMPLOYMENT BUSINESS (or BOTH)?

According to the Conduct of Employment Agencies and Employment Businesses Regulations:

· Employment Agencies look after permanent business

· Employment Businesses look after temps. 

The 1973 Employment Agencies Act applies to both employment agencies and employment businesses, whether they are carried on as commercial concerns for profit or as non-profit making bodies. This includes those that provide work-finding services for au pairs, apprentices, the self-employed, incorporated work-seekers or those covered by contracts of employment.

Clearly some companies may class as both an employment agency and an employment business. But the Quality Mark is supposed to only apply to supply teachers so the REC and Department for Education think of companies in this sector as being employment businesses. This may seem peculiarly myopic and pointless but we may as well let them!

Employment Agencies:

In the 1973 act an ‘employment agency’ is defined as the business of providing services (whether by the provisions of information or otherwise) for the purpose of finding workers employment with employers or of supplying employers with workers for employment by them. The act applies to agencies engaged in a wide range of different sectors, for example, those finding work in the industrial and office sectors, entertainment and with model agents, and the executive selection functions of management consultants and search agencies. In addition, those recruitment companies that operate on-line and those that use a publication will also be covered. Once the employer engages the work-seekers they have no further contractual relationship with the agency. Work-seekers looking for permanent employment would, therefore, use the services of an employment agency.

Employment Businesses:

The other type of recruitment activity covered by the legislation is the ‘employment business’. An employment business is engaged in supplying people who are employed by the person carrying on the business to act for and under the control of other people in any capacity. This covers the hiring out of workers on a temporary basis. It has long been associated with the supply of temporary office staff, but has also extended into many other areas including professional and industrial occupations. However, the act does not cover sub-contracting work where independent contractors undertake specific tasks using their own staff that act and remain under the contractor’s direction and control. The legislation acknowledges that many persons operating within the private recruitment industry may provide services as either an employment agency or employment business depending upon their clients’ requirements.
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